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Civil Society Urges States to Ensure the Creation of an
International Independent Humanitarian Mechanism for the
Missing

Acts of torture and ill-treatment have been the hallmark of Syria for long decades. Prior to
2011, the Syrian government systematically used torture and ill-treatment as tools to
suppress its opponents.[1] The situation has not changed since 2011. In contrast, the use of
torture has become more systematic and widespread along with enforced disappearance,
amounting to crimes against humanity[2]. The photos leaked by a defected military
photographer from the ranks of the Syrian army, code-named "Caesar", showed thousands
of corpses of victims in detention centers whose bodies show signs of torture.[3] The
widespread use of enforced disappearance has touched upon almost every family in Syria,
who, after a decade, are still looking for answers about their loved ones.

On 29 March 2022, the Syrian government issued Law 16/2022 aimed at criminalizing acts
of torture in the Syrian domestic legal system. [4] However, the law fails to genuinely
comply with the Convention against Torture, and it exploits human rights language in order
to whitewash ongoing crimes and persisting impunity. Indeed, the new law has several huge
shortcomings, including:

- The law does not address the other forms of ill-treatment, inhuman and degrading
treatment, and punishment that are widely used against detainees in Syrian detention
centers.

- The law does not end the impunity currently enjoyed by the army, internal security forces,
and general intelligence that is granted by other national law provisions for the crimes they
may have committed on duty. All of these provisions require the approval of either their
superiors in charge or the Police Disciplinary Court affiliated with executive power before a
criminal complaint can be brought against them and an investigation can be conducted,
which results in de facto impunity. [5] No step has been taken by the Syrian government to
annul these provisions and any efforts toward criminal accountability will continue to be
blocked.

- The law fails to protect the victims’ rights to remedy and reparations as well as guarantees
of non-recurrence through criminal courts. Although victims can access compensation
through civil claims, they face a number of obstacles, including a three year statute of
limitation and the requirement on victims to meet the burden of proof. [6]

On 30 April 2022, the Syrian government issued an amnesty decree for those accused of
acts of terrorism, and around 470 people have been released, some of whom had
disappeared for more than a decade. [7] A declaration of amnesty is an insufficient measure
to address the magnitude of the tens of thousands of people detained and disappeared in
Syria. The granting of amnesty also fails to address the multitude of charges used against
detainees in Syria, which are not limited to terrorism crimes.

Moreover, the Syrian government’s amnesty announcement and the release procedures only
created more pain, and confusion for families who have been waiting for more than a
decade. Rather than releasing a public list of names of individuals to be released or
informing family members, the Syrian government simply transported detainees to the
middle of Damascus and left them there. The released detainees had no knowledge of how
or means to contact their families. Families had no way to know if their loved one may be
among the crowd of individuals dropped off in Damascus. This situation was made worse
for the millions of Syrians living outside the areas under the control of the Syrian
government, who faced insurmountable challenges to have access to information.

The call for a humane and dignified approach to detainees and disappeared has become
even more timely and necessary. On 28 April 2022, evidence of a massacre in the
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Damascus suburb of Tadamom in 2013 was brought to light. [8] Several families were able
to identify their loved ones in the videos only to find out after nine years of waiting that
they had been executed in 2013. [9] As previously occurred with the release of the Caesar
pictures, families had to look through graphic footage and evidence to know about the fate
of their loved ones, praying that they will not see them on screen. Once again, the search
for the missing has fallen on the shoulders of families, exacerbating their existing trauma
and suffering.

Syrian families and survivors of detention have been calling for the creation of an
independent international humanitarian mechanism to address the detainees and
disappeared crisis in Syria, with the support of the International Committee of the Red
Cross, the UN Working Group on Enforced or Involuntary Disappearance, the UN High
Commissioner for Human Rights and the Commission of Inquiry on Syria. [10] Only
through such a mechanism, can detainees, the disappeared, and their families have access to
their rights to truth and freedom.

In light of the aforementioned, our organisations urge the Member States of the Human
Rights Council to:

- To ensure the establishment of an international independent humanitarian mechanism for
the missing in Syria in order to coordinate the search for the disappeared and the release of
detainees.

- Urge the Syrian government to abolish immunity provisions that violate the rights to
justice and redress of Syrian victims of torture and prevent genuine guarantees of non-
recurrence and end to the use of torture.

- Call for an end to violations in Syrian detention centers and demand the Syrian
government to fulfill their obligations on the right to truth for families of disappeared,
including the release of detainees in a dignified manner, the right to information of families,
and the access of humanitarian organizations to all places of detention.

Syrian Legal Development Programme (SLDP); Ta’afi Initiative; Caesar Families Association;
Coalition of Families of Persons kidnapped by ISIS - Massar; Association of Detainees and the
Missing in Saydnya Prison, NGO(s) without consultative status, also share the views expressed in this
statement.
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